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Neighbourhoods for a Sustainable Vancouver 

FINAL 

April 18, 2011  

Open letter to Mayor Gregor Robertson and Vancouver City Council: 

Re: City’s proposed revisions to section 71 of its Street and Traffic By-Law No. 2849 

This letter from the steering committee of Neighbourhoods for a Sustainable Vancouver (NSV) s 
about the City’s proposed revisions to section 71and other parts of its Street and Traffic By-Law 
No. 2849, as listed in Appendix of its 14 April amended administrative report, to be heard at 
Council at 9:30am Tuesday 19 April (see Notice of Meeting at 
http://vancouver.ca/ctyclerk/cclerk/20110407/penv20110407ag.htm, which includes a link to the 
report). 

Executive Summary  

NSV recommends the following: 

1) The City of Vancouver should not be creating by-laws that restrict the Charter given rights 
of freedom of expression and assembly. Therefore, we are generally opposed to the intent 
of this by-law and question if it is necessary. 

2) If the City insists on pursuing this matter, then we recommend that the process be 
extended to allow for more public input.  We ask that  

a. Staff request the BC Court of Appeal to extend the 19 April deadline.  
b. If a. is not tried (or is tried but does not succeed), then please let the deadline lapse 

with no by-law in place until such time as a revised by-law can be prepared with all 
stakeholders' input considered.  

3) If the City insists on pursuing this matter, then we recommend that public input be sought in 
regard to the following changes to the by-law: 

a. Permits should not be required for non-permanent structures and objects such as 
portable tables, chairs, portable displays, and the like, or for non-permanent tent 
awnings covering such structures and objects. 

b. Permits for larger, more permanent structures should be approved within two 
business days. 

c. Delete subsection 71B. (3) (g) (iii) and Schedule F because political expression in 
residential areas should not be restricted.  

d. Remove all fines from these by-law revisions, hence delete section 103 (6) which 
imposes fines on those violating parts of section 71, and would have a wide impact, 
including on the homeless. 

e. Reduce the requirement that a permit holder ”attend at the structure, object, or 
substance for a minimum of six non-consecutive hours between the hours of 8 a.m. 
and 8 p.m. daily” [71B. (4) (a)].  

Some background, our concerns, and details regarding the above recommendations are as 
follows. 
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Should City By-Laws Be Used to Regulate Political E xpression?  

Councillor David Cadman was quoted in a 12 April Globe and Mail article 
(www.theglobeandmail.com/news/national/british-columbia/vancouver-redrafts-bylaw-that-would-
regulate-protests/article1982860) as saying:  

The city should not be in the business of trying to restrict freedom of speech, Mr. Cadman 
said.  “Those are Charter-given rights and you cannot make a city bylaw that is going to 
effectively constrain the [Charter] rights of a citizen,” he said.  “The idea that we continue to 
go after freedom of speech on our streets through a city bylaw is simply wrong. … It is not 
our jurisdiction.  It is a Charter jurisdiction and it is not up to us to use municipal jurisdiction 
and a street bylaw to regulate that which is authorized and approved by the Charter.” 

In our view, Councillor Cadman’s comments are correct. 

NSV also questions whether the City should be regulating political expression through its street 
and traffic by-law (mainly through section 71 of that by-law).  NSV has concerns about the 
proposed by-law revisions.  NSV also has concerns about the process by which these proposed 
by-law revisions have been developed and presented to Council and the citizens of Vancouver.   

Vancouver Public Space Network's (VPSN) Concerns ab out the Proposed Revisions and 
Recommended Changes 

VPSN concerns.  NSV agrees with the five main concerns raised by the VPSN in its 15 April letter 
to Council published in its blog entry "City’s latest attempt to regulate political expression “highly 
problematic” " (http://vancouverpublicspace.wordpress.com/2011/04/15/citys-latest-attempt-to-
regulate-political-expression-highly-problematic).  Those concerns are  

(a) Unnecessary conflation of large protest structures with smaller “structures, substances or 
objects” such as tables, chairs, props, display boards, knapsacks, boxes of leaflets, art 
supplies, banners (furled or unfurled), and a range of other items which may be used to 
facilitate political expression.   

(b) Elimination of the possibility of people responding to key ‘issues of the day’ in a nimble and 
timely fashion.   

(c) Elimination of the opportunity for political expression after 8pm.  
(d) Elimination of the opportunity for political expression in residentially zoned areas (other 

than immediately in front of a consulate).  
(e) Banning any “structure, object or substance” used for political expression that is taller than 

1.3 metres, wider than 1.6 metres, deeper than 1.0 metres, or with a base area larger than 
1.6 square metres.   

VPSN recommendations.  NSV agrees with VPSN’s recommended changes to the proposed by-
law in its 15 April letter.  Among those recommended changes are:  

(1) Change the bylaw wording to recognize different sized structures, objects and substances.   
(2) Ensure structures for political expression do not unduly impede the use of public space.   
(3) Remove requirements concerning permit duration and renewal.   
(5) Eliminate the proposed Schedule F, which effectively eliminates political expression in 

residential zoned areas where no consulate exists.  
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NSV’s Concerns about the Proposed Revisions and Rec ommended Changes  

Concern 1.  NSV has five major concerns, which mirror many of those raised by VPSN. Our first 
and second concerns and recommendations are both about the proposed time delay imposed on 
those requiring permits for political expression.   

Concern 1.  NSV agrees with VPSN’s concern that the current by-law eliminates the possibility of 
people responding to key ‘issues of the day’ in a nimble and timely fashion.  Issues of a political 
nature frequently arise quickly, and need to be addressed in a timely manner.  

Moreover, there is no good reason for requiring permits for non-permanent structures and objects 
such as tables, chairs portable displays, and the like, plus non-permanent tent awnings covering 
such structures and objects.  We mention tent awnings because Vancouver has a rainy climate.  
As a result, some organizations rent or own so-called pop-up tents that provide a canopy over an 
organization’s table and displays.   

The single pop-up tent available at a local rental company is ten foot (3.05 metres) deep by ten 
foot wide.  This size of tent, seen frequently at Vancouver events, would be banned under the 
current proposed by-law revisions.   

The widespread use and size of such tent awnings reveals a major problem with the current 
proposal in the by-law to limit the size of structures and objects allowed in political expression on 
any Vancouver street or sidewalk.  The revised set of by-law amendments reduce their size, 
compared to the first set.   

• Maximum height of structure or object (at highest point) reduced from 2.1 metres to 1.3 
metres [sect 71B. (3) (l)].  

• Maximum width of structure or object (at widest point) reduced from 2 metres to 1.6 metres 
[sect 71B. (3) (m)].   

• Maximum size of base area of structure or object reduced from 2 metres to 1.6 square 
metres [sect 71B. (3) (o)].  

The proposed size reductions also seem to rule out a fair number of portable displays, folding 
tables, and some signs and banners.  Many portable displays are five to six feet high (1.52 to 1.83 
metres).  Many folding tables are six foot (1.83 metres) wide.   

Recommendation 1.  NSV would recommend that permits not be required for non-permanent 
structures and objects such as tables, chairs portable displays, and the like, plus non-permanent 
tent awnings covering such structures and objects.   

Concern 2.  As presently written, there is no mention in the by-law revisions about how long it will 
take to process a permit application.  Delays in approving permits could lead to suspicion and 
accusations of interference, and the perception of intentional obstruction to citizens’ right to 
political expression.   

Recommendation 2.  NSV would recommend adding a clause 71B. (3) that only for larger, 
permanent structures (to be defined), not smaller structures like folding tables, chairs, portable 
displays, or non-permanent tent awning covering these structures and objects.  



 

4 of 7 

If a person or organization submits an application permit to the City, and the City does not respond 
to the request within two business days  (48 hours), then the person or organization can go 
ahead with what was proposed in their permit application.   

If it turns out that what was proposed in the application contravenes the bylaw, and the group and 
organization has gone ahead with what they proposed, then the City is permitted to stop what was 
proposed, but not fine those responsible .  

We want to be clear that under our proposal, a folding table, chair, portable display, or non-
permanent tent awning covering these structures and objects, would not require a permit 
application, thereby allowing the rapid response to issues, as noted by VPSN.  

Concern 3.  The third concern is the restriction on political expression in Vancouver areas zoned 
residential [sect 71B. (3) (g) (iii)].  There are many political issues in residential areas that people 
have or might want to protest against or advocate for on city streets and sidewalks.  Examples of 
protests include loss of a locally valued heritage building or garden such as St John Church at 
1401 Comox Street in the West End or Salsbury Garden at the corner of Salsbury Drive and 
Napier Street in Grandview-Woodland.  Other examples of possible protest include a controversial 
Short-Term Incentives for Rental (STIR) proposal, concerns about the Little Mountain housing site, 
the Village on False Creek (formerly the Olympic Village), and social issues such as 
neighbourhood drug dealing and so forth.  Examples of advocacy include seeking neighbourhood 
support for traffic calming or a neighbourhood greenway.   

Please note The Province reported the Mayor as saying on 10 April 
(www.theprovince.com/news/Vancouver+protest+bylaw+sent+back+drawing+board/4591790/story
.html):  

“We need to be absolutely sure there’s no impact on homeless people or freedom of 
speech.” 

Robertson added that “everyone is able to protest throughout the city, including 
residential areas. 

“We need staff to come back with a proposal that ensures that freedom of speech is 
protected we are meeting international standards,” said Robertson. 

NSV would ask the Mayor to ensure that the by-law is revised so that indeed people can “protest 
throughout the city, including residential areas.”  

(NSV appreciates that residential areas are generally quieter than commercial areas, with less 
pedestrian and vehicular traffic. Concerns about noise, etc. matter, but should not rule out political 
expression in residential areas.  Moreover, noise concerns are already addressed by the City’s 
noise by-law.)  

Recommendation 3.  NSV would recommend modifying the proposed restrictions on political 
expression in Vancouver areas zoned residential, to allow political expression like those listed 
above.  Like VPSN, NSV would therefore recommend the elimination of Schedule F.   

Concern 4.   NSV is concerned that the revised set of by-law amendments introduce fines of at 
minimum $1,000 (and at most $5,000) [Section 103 (6)] for contravention of the revised by-law.  
Here’s what is currently proposed: 
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8.   Council inserts as section 103 (6) the following:  

“Every person who commits an offence against the provision of section 71A, 71B(4), 
71B(5) or 71B(6) is liable to a fine of not less than $1,000.00 and not more than 
$5,000.00.”  

According to section 103 (6) fines should apply to sections 71A, 71B(4)–(6), but not to 71B(1)–(3).   

Section 71A has very broad scope, requiring a person must file a permit who wanted to “place ... 
any structure, object, or substance” that that might “encroach” on a City street or sidewalk (except 
for five limited exceptions).  So you could be fined between $1,000 and $5,000 if you don’t file a 
permit for an activity with that scope.  As currently written, putting up a structure, political or 
otherwise, without the proper permit, would put you in violation of 71A and thus liable to a fine.  
This would seem to include a homeless person erecting a shelter on a city street.   

Please note again that The Province reported the Mayor as saying on 10 April:  

“We need to be absolutely sure there’s no impact on homeless people or freedom of 
speech.” 

Recommendation 4.  NSV would recommend deleting section 103 (6) and to not require any fines 
related to these by-law revisions.   

NSV would ask the Mayor to ensure that the by-law is revised so that indeed “there’s no impact on 
homeless people.”  One way to do that is by deleting section 103 (6).    

Concern 5.  NSV notes that the wording of the proposed 71B. (4) (a) would seem to impose a 
number of unduly onerous requirements on a permit holder.     

71B.  (4) The holder of a permit granted under section 71A, or their authorized 
representative, must: 

(a) attend at the structure, object, or substance for a minimum of six non-
consecutive hours between the hours of 8 a.m. and 8 p.m. daily 

We see three problems with the way this subsection is written.  First, one reading of the 
subsection is that a permit holder must attend at their structure, object, or substance through an 
entire day, from 8am to 8pm.  In other words, if you get a permit then you can’t just set up your 
structure, object, or substance for, say,  a period of three hours, then pack up and leave — you 
must be there starting at 8am and finishing at 8pm.  If you did not do so, then you would seem to 
be contravening the by-law and liable for a fine of at minimum $1,000.   

Second, the mention of “a minimum of six non-consecutive hours” would seem to require the 
permit holder (or their authorized representative) (a) to put in at least six total hours at their 
structure, object, or substance, where (b) those hours must be broken up (i.e., must be non-
consecutive).  Surely these requirements are not what staff or Council are intending.   

Third, regulating attendance would mean that permit holders would feel burdened with the task of 
keeping a detailed journal, with witnesses, to protect against potential accusations that could result 
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in a fine or cancellation of the permit.on grounds that the attendance regulations were not 
observed. 

Recommendation 5.  NSV recommends that the wording of the proposed 71B. (4) (a) be revised to 
reduce or eliminate the attendance requirements on a permit holder, as per the concerns raised 
above.  

We do not want to leave the impression that the concerns and objections that have thus far been 
raised by NSV, VPSN and others are exhaustive. Further analyses may reveal additional potential 
unintended and problematic consequences or misapplications that could ensue from regulating 
political expression through a new City by-law  

VPSN’s Process Concerns  

The concerns raised in the previous sections only serve to illustrate the process concern raised by 
VPSN on 12 April, Vancouver Public Space Network that “rapid fire” lawmaking on a matter of this 
importance is highly problematic” 
(http://vancouverpublicspace.wordpress.com/2011/04/12/supporting-free-speech-in-vancouver-
vpsn-recommendations-on-structures-for-public-expression/#more-1082).  In its 15 April letter to 
Council, VPSN repeated that process concern, stating that  

[We] begin by noting, again, that we are extremely concerned about the rapid-fire way that 
this legislation is being drafted.  A first iteration was released on April 6, providing the 
public with barely 24 hours to review it prior to going to Council at the April 7 Planning and 
Environment meeting.  This latest version, building nominally on the feedback that was 
provided at that session, was released yesterday [Thursday 14 April] at 10:30am – 
providing a sum total of five days for response.  This is patently unacceptable and is being 
undertaken on the false premise that revised legislation has to be in place by April 19.  

As we noted in our previous letter the City has the option of requesting an extension from 
the Court of Appeal to resolve outstanding issues.  To this end we will make the same 
entreaty we did a few days ago: instruct your legal council to request an extension without 
further delay.  It will cost nothing, will build good faith in a process tainted with justifiable 
cynicism and, most importantly, allow for meaningful input to be gathered from 
stakeholders. 

NSV’s Process Concerns  

NSV echoes VPSN’s process concerns.  NSV is troubled that only a 48 hour lead-time between 
the release of the staff report (1:30pm 5 April) and the start-time of the meeting where the staff 
report was to be heard (2pm 7 April).  This is not the first time that important documents have been 
released with short lead-times, for example, the staff report that introduced the STIR program in 
July 2010, and the “Implementation of “Vancouver Views” and Opportunities for Higher Buildings in 
the Downtown” staff report in December 2010.  

NSV questions the review processes at City Hall that allowed the release of 5 April of a flawed set 
of by-law amendments.  Although the second set of amendments, released 14 April, is somewhat 
less onerous and problematic, it still reflects insufficient consideration of potential unintended 
consequences and undesirable or unconstitutional impacts on political expression in Vancouver.   
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NSV echoes VPSN’s appeal to the City to request the BC Court of Appeal to extend the 19 April 
deadline so that outstanding issues can be resolved.  In the event that the City does not seek an 
extension, or does but its request is denied, NSV would request that Council let the deadline lapse 
with no by-law in place until such time as it is determined through a public process whether these 
matters should be addressed through City by-laws and, if this is shown to be the case, a revised 
by-law can be prepared with all stakeholders' input considered.  

 

Respectfully, 

On behalf of the Steering Committee  
Neighbourhoods for a Sustainable Vancouver  

Group contact email:  nsvancouver@hotmail.com 

 


