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I. THE APPLICATION 

[1] This is a petition to disqualify Mr. Robertson and Mr. Meggs as, respectively, 

mayor and councillor of the City of Vancouver.  They were elected to their positions 

in the last civic election on November 15, 2014.  The petition is brought under s. 115 

of the Vancouver Charter, S.B.C. 1953, c. 55. 

[2] The petitioners argue that the respondents are in a conflict of interest 

between their elected positons and Local 1004 of the Canadian Union of Public 

Employees.  Local 1004 and Vancouver are bound by a collective agreement.  

Under the agreement Local 1004 members provide outside work for the city. 

[3] The petition is based on a statement made by Mr. Meggs at an October 14, 

2014 candidates' meeting with Local 1004 and Local 1004's subsequent political 

contribution of $34,000 to the respondents' party, Vision Vancouver. 

[4] The petitioners seek a declaration that the respondents are disqualified from 

occupying their positions and that the candidate with the next highest number of 

votes at the November 15, 2014 election is elected in their places.  In the alternative, 

the petitioners ask for a declaration that the respondents are in a conflict of interest 

and that they cannot deal with or vote on any proposed collective agreement with 

Local 1004. 

[5] The petitioners are electors in Vancouver, and there is no issue with respect 

to their standing to bring the petition. 

II. THE MEETING AND DONATION 

[6] Mr. Meggs spoke at the October 14, 2014 meeting of Local 1004, which took 

place during the campaign period for the 2014 election.  Candidates from two 

competing parties, Vision and COPE, were invited to address the meeting.  

Mr. Meggs attended for Vision, together with Councillor Raymond Louie and Parks 

Board Commissioners Trevor Loke and Niki Sharma.  Mr. Meggs said he was 

present for the presentations by the COPE representatives; it is not in evidence 
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whether the COPE representatives were present for the remarks of the Vision 

candidates.  Either way, although attendance may have been limited to Local 1004 

members and candidates, it is apparent that at least the candidates' portion of the 

meeting was not held in secret or in confidence. 

[7] A recording was made of two segments of the meeting.  The first was the 

remarks of the Vison candidates; the second was some of Local 1004's business at 

the end of the meeting, which was directed to deciding whether to make a 

contribution to the political campaigns.  There is an acknowledged gap of over an 

hour between the two segments.  The recording was made secretly by someone in 

attendance at the meeting who provided it to a reporter.  It was transcribed and both 

a copy of the recording and the transcript were attached to affidavits filed by the 

petitioners. 

[8] The parties spent significant time discussing the admissibility of the recording 

and the weight that should be given to it.  Initially the respondents objected to its 

admissibility and submitted that if it was admitted no weight should be given to it.  By 

the end of the hearing, they did not seriously contest its admissibility.  Nevertheless, 

I will address that issue. 

[9] Ordinarily a partial recording of a meeting made by an anonymous source 

would not be admissible.  However, further factors lead me to conclude the 

recording is admissible: 

a. In his affidavit, Mr. Meggs stated that the transcription of his remarks 

appeared to be accurate. 

b. In a set of questions and answers admitted by agreement, a Local 

1004 member who took notes of the meeting stated that to the best of 

her recollection the recording was accurate.  She also attached the 

agenda for the meeting and, with one small change in the order of 

events, she said the agenda was accurate. 
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c. In his submissions, the respondents' counsel relied on some of the 

comments made by a Local 1004 member at the end of the meeting. 

Given my analysis and conclusion set out below, I do not need to deal with the 

respondents' concerns regarding the weight to be given to the recording. 

[10] Turning to the substance of the meeting, Mr. Meggs made the following 

remarks, which form the basis of the petitioners' case: 

Hi, everyone.  Thanks very much, and it's really a great pleasure for me to be 
here.  It's a familiar location because I worked for many years down the hall 
when it was the Fishermen's, and I spent many years of my career in the 
labour movement.  My name's Geoff Meggs, I'm running for a third term on 
City Council for Vision Vancouver team, and with me today are Nicki Sharma 
from our Park Commission, who is running for a council spot, Raymond 
Louie, who many of you know is a long-time veteran of City Hall and also 
trade unionist, Trevor Loke, the current Park Board Commissioner, and I'm 
going to be very brief because I'd like them all to say a couple of words.  
We're very pleased that you're considering supporting Vision Vancouver 
again.  We feel a strong partnership with the members of 1004 because we 
know that without your contribution, the City would function very poorly if at 
all.  Gregor Robertson, our Mayor, has again recommitted to not expand 
contracting out to make sure that wherever we can bring in new processes 
that members of 1004 will be there delivering those services in your areas 
and jurisdiction, fighting to keep things at the PNE functioning well, dealing 
with free collective bargaining, and we're very pleased that the Labour 
Council has endorsed every one of the candidates that we put forward this 
time.  Those values are [unintelligible] in our organization.  We are very 
committed to our relationship with the trade union movement, and we look 
forward to expanding and growing out in the years ahead.  Affordable 
housing, investments in transit, expansion of childcare, those are the kinds of 
commitment we're making, and we hope that you will give us every possible 
support on election day.  So I'll put you over to Niki Sharma who has a few 
words as well. 

I have underlined the portions the petitioners stress. 

[11] Following this, the other Vision candidates spoke and left.  There is then a 

gap of over an hour in the transcript.  Next, an unidentified Local 1004 member said: 

Okay.  So, yeah, [laughter].  Okay, so we had to put some money aside, 
obviously, for bookoffs, right? So, I mean, we've had a history of having 
activists work on the campaigns for the civic elections.  So we're putting in 
$10,000 to that, and also $8,000 in immediate campaign at [unintelligible], but 
we do have to have a meeting of the committee to decide, like, you know, 
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where we're at in terms of the, the materials.  So we're a little bit behind on 
that; we should be working on that.  So, those numbers are before you as is.  
As I have said, again, in the previous time, we feel that, you know, we want to 
see Vision in there.  Obviously put the, that's where the bulk of money's 
going.  We're also putting in a little extra for One City because they're a brand 
new party, and we feel that they may have, they may grow to the point where 
COPE will no longer be around.  Because I know that a lot of the COPE 
people have gone to One City, so that's why there's a little more money there 
for them as well.  And, you know, I don't really know, I mean, I honestly think 
that we have a lot of time left from now until the elections, and we can get 
some hard, ask some hard questions of Vision and make sure that, you 
know, we will protect the interests of our services.  So, yes, we haven't asked 
those questions yet, obviously, because it's still early in the campaign, but we 
certainly will have to nail them in terms of protecting our jobs and trying to 
have as little contracting, try not to have any contracting out, happening in our 
campaign.  Because I know that there was some discussion, I can't 
remember which party has said that they weren't endorsing any contracting 
out, but, you know, keep that in mind, you know.  There are parties that say 
they're not going to be contracting out.  Thank you. 

[12] The floor was then given to Kyla Epstein, a Local 1004 member on its Political 

Action Committee.  She said: 

We took the total amount that we had to work with to [unintelligible] 
membership, and for the bookoff, what we wanted to figure out was what 
would be a reasonable amount of time given the fact that people have jobs 
and can't just leave our jobs for long periods of time, and also the election 
period is fairly short.  I mean, we knew this was coming now, so we've got 
barely five weeks left.  So we took what we thought would be a reasonable 
amount of time, took the average amount of wage for a CUPE 1004 member, 
and then figured out about how many weeks' worth of book-off members 
would [unintelligible].  Of course, if members don't request book-off for this, 
then we thought we could revisit that and maybe either go a little bit harder on 
the more media campaign, or perhaps revisit donations, perhaps to parties 
other than the current ruling party.  In terms of how we broke it up with the 
parties, I'll be frank, that we looked at the Vision money because the object is 
to keep the NPA out of this election, okay?  And, frankly, also if you look at 
the actual policies of the Green Party, they're fairly conservative spending.  
So, in that, we've looked at how much money we would have to spend, and 
this is with matching funds from BC International, to carry favour with Vision 
in expanded negotiations, which, as [unintelligible] mentioned, are coming up, 
but also not given them a full pie, and perhaps through the matching that's 
coming from BC International, to show our support for other parties as well, 
and show that our support is not unconditional.  So the [rest] of the money 
was split up, again based on where we thought parties might grow, or the 
potential to be perhaps influence whoever [unintelligible] government 
[unintelligible].  So, that was the logic to [unintelligible]. 

I have again underlined the portions stressed by the petitioners. 
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[13] As disclosed by Vision, Local 1004 contributed $34,000 to Vision on 

November 23, 2014 and another $300 on December 2, 2014. 

III. THE LEGAL FRAMEWORK 

[14] The petitioners' case is based on the Vancouver Charter.  That deals in 

several sections with councillors who may have a "direct or indirect pecuniary 

interest" or a conflict in a matter, and with restrictions on accepting gifts.  I attach the 

sections as an appendix and summarise them here: 

a. Section 145.2 requires a Council member to declare a direct or indirect 

pecuniary interest or other conflict at meetings where the matter in 

which he or she has the interest or conflict is to be discussed. 

b. Sections 145.2(3) and 145.3 prohibit a Council member from 

participating in such a meeting. 

c. Section 145.4, titled "Restrictions on inside influence", prohibits a 

Council member from attempting to influence a meeting that discusses 

a matter in which he or she has a direct or indirect pecuniary interest. 

d. Section 145.5, titled "Restrictions on outside influence", prohibits a 

Council member from attempting to influence any decision, 

recommendation or action with respect to a matter in which he or she 

has a direct or indirect pecuniary interest. 

e. Section 145.7(1) prohibits Council members from accepting a fee, gift, 

or personal benefit that is connected with the member's performance of 

his or her duties.  Subsection (2)(c) provides an exception for lawful 

campaign contributions. 

f. Section 145.6(1) contains exceptions from the conflict of interest 

restrictions.  For example: 
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(a) the pecuniary interest of the Council member is a pecuniary 
interest in common with electors of the city generally; 

(b) in the case of a matter that relates to a local improvement 
project, the pecuniary interest of the Council member is in 
common with other persons who are or would be liable for the 
cost of the local improvement project; 

… 

(d) the pecuniary interest is so remote or insignificant that it 
cannot reasonably be regarded as likely to influence the 
member in relation to the matter; 

g. Sections 145.3, 145.4 and 145.5 provide that a person who 

contravenes the sections listed above is disqualified from holding 

office, unless the contravention was an error in judgment made in good 

faith. 

[15] Section 38 deals with the qualifications for holding elected office.  

Section 38(1)(d) provides that at the relevant time a person must not be disqualified 

under the Vancouver Charter.  Section 38(2) provides that a person who is 

disqualified under sections 145.3 to 145.911 (the conflict provisions) is not qualified 

to hold office. 

[16] Finally, s. 115 provides for declarations by the court with respect to the right 

of a candidate to take elected office or with respect to the validity of an election. 

IV. THE POSITION OF THE PARTIES 

[17] Although the petitioners referred generally to the sections of the Vancouver 

Charter summarised above, they were not precise in their argument as to the 

manner in which any specific section was breached.  They argue that there is an 

apparent conflict of interest because Mr. Meggs promised, on behalf of himself and 

Mayor Robertson, to deliver jobs to Local 1004 in exchange for a campaign 

contribution. 

[18] The respondents argue that this application is premature.  Further, they say 

there is no conflict of interest because there was no promise in exchange for a 
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campaign contribution.  Rather, Mr. Meggs was simply stating Vision's policy with 

respect to contracting out.  As with the petitioners, the respondents did not deal 

specifically with the relevant sections of the Vancouver Charter. 

V. ANALYSIS 

[19] The petitioners' application must fall within s. 115 because subsection (1) 

states that an application under s. 115 is the only way a challenge may be brought to 

the right of a candidate to take elected office or with respect to the validity of an 

election. 

[20] Subsection 115(5) limits an application to the following three bases: 

(a) that a candidate declared elected was not qualified to hold office at 
the time he or she was elected or, between the time of the election 
and the time for taking office, the candidate has ceased to be qualified 
to hold office; 

(b) that an election should be declared invalid because it was not 
conducted in accordance with this Act or a regulation or by-law under 
this Act; 

(c) that an election or the election of a candidate should be declared 
invalid because section 123, 124 or 125 (2) (a) was contravened. 

[21] While the petitioners' pleading relies on s. 115 as a whole, the only ground 

that can apply, given the arguments of the petitioners, is s. 115(5)(a); namely, that 

the respondents were not qualified to hold office at the time they were elected or 

ceased to be qualified after the election. 

A. The Sections Dealing with Indirect or Direct Financial Interest:  
sections 145.2 to 145.5 

[22] I will start with the sections of the Vancouver Charter upon which the 

petitioners primarily rely:  sections 145.2 to 145.5. 

[23] These sections do not deal with conflicts in the abstract.  They do not prohibit 

a Council member from having a financial interest in a matter that may be 

considered by Vancouver.  Rather, in parallel with similar sections in corporate 

statutes dealing with boards of directors, the thrust of the conflict provisions is that if 
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such a matter comes up for consideration, the councillor must disclose his interest 

and refrain from participating in the decision-making or attempting to influence the 

decision.  A councillor only becomes disqualified if he breaches those obligations. 

[24] No argument was made, or evidence adduced, that the respondents had 

breached these conflict of interest provisions prior to the 2014 election and as a 

result were disqualified from running for or taking office.  Similarly, there is no 

evidence of matters concerning Local 1004 having come up for consideration by 

Vancouver after the election.  There is therefore no infringement of these sections 

and they provide no grounds on which to declare the respondents disqualified and 

removed from their offices. 

[25] As an alternative to declaring that the respondents are disqualified from 

holding office, the petitioners ask for a declaration that the respondents are in a 

conflict of interest and that they cannot deal with or vote on any proposed collective 

agreement with Local 1004.  However, the Vancouver Charter does not provide for 

that remedy.  Moreover, the sections refer to councillors having a direct or indirect 

financial interest or conflict in "a matter" being considered.  It would be imprudent to 

make any ruling in advance of the "matter" crystallising. 

B. Restrictions on Accepting Gifts:  section 145.7 

[26] As I mentioned, s. 145.7 restricts a Council member from accepting a 

personal benefit that is connected with the performance of the duties of office, but a 

lawful campaign contribution is specifically excluded. 

[27] This is the only section where a Council member may be disqualified without 

it being shown that he attended a meeting or attempted to influence a decision.  The 

petitioners did not argue this section at the hearing or in their written argument.  

However it is listed (and only listed) in their petition as one of the sections upon 

which they rely.  Noticing that fact after the hearing, I did a memo to counsel asking 

the petitioners' counsel whether he was, in fact, relying on the section.  If so, I asked 
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for specific submissions on why the exemption for lawful campaign contributions 

would not apply.  He replied: 

The Petitioners will not trouble the court with additional submissions and are 
content to rely on reference to s. 145.7 in the Petition. 

[28] That response is opaque.  If the petitioners did not intend to rely on the 

section, that ought to have been their reply.  If the petitioners did want the section to 

be considered, they ought to have provided precise argument on the point.  The 

petitioners spent much time in oral and written arguments on the importance of their 

challenge to democratic principles.  A clear and cogent position is particularly 

important in a case such as this where the petitioners are asking to have two elected 

officials - one the Mayor of Vancouver - disqualified on the basis of a conflict of 

interest or the improper acceptance of a donation. 

[29] Although the petitioners did not argue the point they did leave it hanging and I 

will, for the sake of completeness say this:  there is no evidence before me indicating 

that Local 1004's contribution was anything other than a lawful political contribution.  

There is no evidence of an agreement between the respondents and Local 1004 to 

the effect that if a contribution was made, the respondents would take a particular 

position or that if a contribution was not made they would not take that position.  

Rather, the respondents' long-standing view, one made public well before the 

current election, was against contracting out of union positions.  Moreover, as 

Mr. Baynham pointed out, the words of the Local 1004 member at the meeting 

indicate the opposite of an agreement having been made: 

So, yes, we haven't asked those questions yet, obviously, because it's still 
early in the campaign, but we certainly will have to nail them in terms of 
protecting our jobs and trying to have as little contracting, try not to have any 
contracting out, happening in our campaign. 

[30] The petitioners argue that Ms. Epstein's reference "to carry favour with 

Vision" (probably mis-transcribed from "curry favour") "ties the campaign contribution 

directly to the promise of jobs for CUPE Local 1004 made by Mr. Meggs".  That 
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phrase was Ms. Epstein's; not the respondents'.  There is nothing to show that the 

petitioners were aware of her statement or what underlies it. 

[31] The petitioners argued that I should infer an agreement between Local 1004 

and the respondents because the respondents did not deny the existence of an 

agreement until Mr. Meggs filed his affidavit, and Mr. Robertson did not file an 

affidavit.  The petitioners argued that Mr. Meggs should have made public 

statements denying the accusation and not wait until the "eleventh hour when faced 

with the barrel of a looming petition to disqualify him from his elected office."  This 

argument was a general one, in the sense that it was not directed to specific 

sections of the Vancouver Charter.  I will deal with it here, because, in view of my 

conclusions, it was not relevant to the other sections dealt with. 

[32] There are at least three problems with this submission.  First, the argument 

that an early public denial ought to have been made is a political argument or one 

based on public relations strategy.  It is not a legal argument. 

[33] Second, the cases upon which the petitioners rely were decided in a 

completely different context.  Bennett v. Stupich (1981), 30 B.C.L.R. 57 (S.C.), was a 

libel case in which the defendant did not seek to prove the truth of his remarks in 

court.  R. v. Robinson, 2014 ONCA 63, was a case dealing with an accused's 

implied acceptance of admissions made by his co-accused, which were made when 

they were together.  It is self-evident that these cases are far removed from the one 

at bar and not applicable. 

[34] Third, the submission is contrary to cases where the courts have made clear 

that the onus of proving a financial interest or conflict always rests with the 

petitioners:  Fairbrass v. Hansma, 2010 BCCA 319 at para. 22 and Highlands 

Preservation Society v. Corp. of the District of Highlands, 2005 BCSC 1743, in which 

Macaulay J. stated: 

[17] The final allegation said to give rise to reasonable apprehension of 
bias had to do with the alleged improper contact between the councillors and 
representatives of the corporation after the public hearing. Counsel for the 
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society conceded that there is a partial conflict in the evidence but suggested 
that I resolve the conflict by drawing an adverse inference against the 
respondents. He contends that I should do so because they did not submit 
affidavits from all the persons who are in a position to give material evidence. 

[18] I disagree. To the extent there is a conflict in the evidence, it arises 
from the limited and speculative nature of the evidence that the society relies 
on and not from an absence of direct evidence for the respondents. The 
society bears the onus of proof on this issue and has failed to meet it. I set 
out the evidence below to illustrate. 

and: 

[30] There is no requirement that the respondents must place evidence 
from all potential witnesses before the court to avoid an adverse inference 
being drawn. Given the absence of reliable evidence from the petitioner, 
imposing such a requirement would inappropriately shift the burden of proof 
to the respondent and raise an artificial bar. 

These comments are applicable here. 

[35] While a court may draw inferences from facts in evidence, I cannot draw an 

inference of the agreement alleged by the petitioners. 

[36] As the petitioners' counsel acknowledged during argument, and the cases 

establish, there is nothing wrong with a politician stating his policy in the hopes of 

obtaining votes or campaign contributions.  There is also nothing untoward with 

contributions being made by supporters of that position.  There can also not be 

anything wrong with a politician carrying out a campaign promise if elected.  The 

petitioners have not demonstrated anything beyond this.  

VI. CONCLUSION 

[37] I conclude that this application is not within the scope of s. 115.  I prefer to 

characterise it in this manner rather than saying that this petition is "premature", as 

the respondents argued.  The petition is therefore dismissed. 

[38] Unless either of the parties wishes to make further submissions on costs, the 

ordinary rule will apply, and the respondents will have their costs at Scale B.  If there 

are to be submissions on costs, they should be made, at least initially, in writing, on 
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a schedule to be agreed by counsel.  Whether an oral hearing is required can be 

determined later. 

"E.M. MYERS, J." 
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APPENDIX A 

Vancouver Charter, S.B.C. 1953, c. 55 

Part I — Electors and Elections 

Division (5) — Qualifications for Office 

Who may hold office on Council or Park Board 

38. (1) A person is qualified to be nominated for office, and to be elected to and hold 
office, on Council or on the Park Board if at the relevant time the person meets all 
the following requirements: 

(a) the person must be an individual who is, or who will be on general 
voting day for the election, 18 years of age or older; 

(b) the person must be a Canadian citizen; 

(c) the person must have been a resident of British Columbia, as 
determined in accordance with section 25, for at least 6 months immediately 
before the relevant time; 

(d) the person must not be disqualified under this Act or any other 
enactment from being nominated for, being elected to or holding the office, or 
be otherwise disqualified by law. 

(2) Without limiting subsection (1) (d), the following persons are disqualified from 
being nominated for, being elected to or holding office on Council or on the Park 
Board: 

(a) a person who is a judge of the Court of Appeal, Supreme Court or 
Provincial Court; 

(b) a person who is disqualified under section 39 as an employee of the 
city, except as authorized under that section; 

(c) a person who is disqualified under any of the following provisions of 
this Act: 

(i) section 140 (4) [failure to make oath or affirmation of office]; 

(ii) section 143 (4) [unexcused absence from council meetings]; 

(iii) sections 145.3 to 145.911 [conflict of interest]; 

(d) a person who is disqualified from holding office on a local government 
under any of the provisions of the Local Government Act or Community 
Charter referred to in section 66 (2) (c) to (e) [disqualifications from holding 
office] of the Local Government Act; 

(e) a person who is disqualified from holding office under 
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(i) Division (17) [Election Offences] of this Part as it applies to 
elections or voting under this Act or any other Act, or 

(ii) Division 17 of Part 3 of the Local Government Act, as it applies 
in relation to elections or voting under that Act or any other Act; 

(f) a person who is disqualified under the Local Elections Campaign 
Financing Act from holding office on a local authority; 

(g) a person who is disqualified under any other enactment. 

1993-54-61; 1997-25-163; 1999-37-294; 2000-7-191; 2003-52-500. 

Division (15) — Declaration of Invalid Election 

Application to court 

115. (1) The right of an elected candidate to take office or the validity of an election 
may not be challenged except by an application under this section. 

(2) An application may be made in accordance with this section to the Supreme 
Court for a declaration regarding the right of a person to take office or the validity of 
an election. 

(3) The time limit for making an application is 30 days after the declaration of 
official election results under section 108. 

(4) An application may be made only by a candidate in the election, the chief 
election officer or at least 4 electors. 

(5) An application may be made only on one or more of the following bases: 

(a) that a candidate declared elected was not qualified to hold office at the 
time he or she was elected or, between the time of the election and the time 
for taking office, the candidate has ceased to be qualified to hold office; 

(b) that an election should be declared invalid because it was not 
conducted in accordance with this Act or a regulation or by-law under this Act; 

(c) that an election or the election of a candidate should be declared 
invalid because section 123, 124 or 125 (2) (a) was contravened. 

(6) As a restriction on subsection (5) (b), an application may not be made on any 
basis for which an application for judicial recount may be or may have been made. 

(7) At the time the petition commencing an application is filed, the court registry 
must set a date for the court to hear the application, which must be at least 10 days 
but no later than 21 days after the date the petition is filed. 

(8) As soon as practicable, but no later than 2 days after a petition is filed, the 
person making the application must serve the petition and the notice of hearing on 
the City Clerk. 

(9) If a candidate affected by an application files a written statement renouncing 
all claim to the office to which the candidate was elected, the court may permit the 
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petition for the application to be withdrawn unless it is based on an allegation that 
the candidate who has renounced the office contravened section 123 or 124. 

1993-54-61; 1994-52-151. 

Part III — The Council and Its General Powers 

Disclosure of conflict 

145.2 (1) This section applies to Council members in relation to 

(a) Council meetings, 

(b) Council committee meetings, and 

(c) meetings of any other body referred to in section 165.7 [application of 
open meeting rules to other city bodies]. 

(2) If a Council member attending a meeting considers that he or she is not 
entitled to participate in the discussion of a matter, or to vote on a question in 
respect of a matter, because the member has 

(a) a direct or indirect pecuniary interest in the matter, or 

(b) another interest in the matter that constitutes a conflict of interest, 

the member must declare this and state in general terms the reason why the 
member considers this to be the case. 

(3) After making a declaration under subsection (2), the Council member must 
not do anything referred to in section 145.3 (2) [restrictions on participation]. 

(4) As an exception to subsection (3), if a Council member has made a 
declaration under subsection (2) and, after receiving legal advice on the issue, 
determines that he or she was wrong respecting his or her entitlement to participate 
in respect of the matter, the member may 

(a) return to the meeting or attend another meeting of the same body, 

(b) withdraw the declaration by stating in general terms the basis on which 
the member has determined that he or she is entitled to participate, and 

(c) after this, participate and vote in relation to the matter. 

(5) For certainty, a Council member who makes a statement under subsection (4) 
remains subject to section 145.3 [restrictions on participation if in conflict]. 

(6) When a declaration under subsection (2) or a statement under subsection (4) 
is made, 

(a) the person recording the minutes of the meeting must record 

(i) the member's declaration or statement, 

(ii) the reasons given for it, and 

(iii) the time of the member's departure from the meeting room and, 
if applicable, of the member's return, and 
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(b) unless a statement is made under subsection (4), the person presiding 
at that meeting or any following meeting in respect of the matter must ensure 
that the member is not present at any part of the meeting during which the 
matter is under consideration. 

1999-37-320; 2003-52-504. 

Restrictions on participation if in conflict 

145.3 (1) This section applies if a Council member has a direct or indirect pecuniary 
interest in a matter, whether or not the member has made a declaration under 
section 145.2 (2). 

(2) The Council member must not 

(a) remain or attend at any part of a meeting referred to in section 145.2 
(1) [disclosure of conflict] during which the matter is under consideration, 

(b) participate in any discussion of the matter at such a meeting, 

(c) vote on a question in respect of the matter at such a meeting, or 

(d) attempt in any way, whether before, during or after such a meeting, to 
influence the voting on any question in respect of the matter. 

(3) A person who contravenes this section is disqualified from holding office as 
described in section 145.911 [disqualification for contravening conflict rules] unless 
the contravention was done inadvertently or because of an error in judgment made 
in good faith. 

2003-52-504. 

Restrictions on inside influence 

145.4 (1) A Council member must not use his or her office to attempt to influence in 
any way a decision, recommendation or other action to be made or taken 

(a) at a meeting referred to in section 145.2 (1) [disclosure of conflict], 

(b) by an officer or an employee of the city, or 

(c) by a delegate under section 161 [delegation of powers], 

if the member has a direct or indirect pecuniary interest in the matter to which the 
decision, recommendation or other action relates. 

(2) A person who contravenes this section is disqualified from holding office as 
described in section 145.911 [disqualification for contravening conflict rules] unless 
the contravention was done inadvertently or because of an error in judgment made 
in good faith. 

2003-52-504. 
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Restrictions on outside influence 

145.5 (1) In addition to the restriction under section 145.4 [restrictions on inside 
influence], a Council member must not use his or her office to attempt to influence in 
any way a decision, recommendation or action to be made or taken by any other 
person or body, if the member has a direct or indirect pecuniary interest in the matter 
to which the decision, recommendation or other action relates. 

(2) A person who contravenes this section is disqualified from holding office as 
described in section 145.911 [disqualification for contravening conflict rules] unless 
the contravention was done inadvertently or because of an error in judgment made 
in good faith. 

2003-52-504. 

Exceptions from conflict restrictions 

145.6 (1) Sections 145.2 to 145.5 [disclosure of conflict; restrictions on participation; 
inside influence; outside influence] do not apply if one or more of the following 
circumstances applies: 

(a) the pecuniary interest of the Council member is a pecuniary interest in 
common with electors of the city generally; 

(b) in the case of a matter that relates to a local improvement project, the 
pecuniary interest of the Council member is in common with other persons 
who are or would be liable for the cost of the local improvement project; 

(c) the matter relates to remuneration, expenses or benefits payable to 
one or more Council members in relation to their duties as Council members; 

(d) the pecuniary interest is so remote or insignificant that it cannot 
reasonably be regarded as likely to influence the member in relation to the 
matter; 

(e) the pecuniary interest is of a nature prescribed by regulation. 

(2) Despite sections 145.2 to 145.5 [disclosure of conflict; restrictions on 
participation; inside influence; outside influence], if a Council member 

(a) has a legal right to be heard in respect of a matter or to make 
representations to Council, and 

(b) is restricted by one or more of those sections from exercising that right 
in relation to the matter, 

the Council member may appoint another person as a representative to exercise the 
member's right on his or her behalf. 

2003-52-504. 

Restrictions on accepting gifts 
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145.7 (1) A Council member must not, directly or indirectly, accept a fee, gift or 
personal benefit that is connected with the member's performance of the duties of 
office. 

(2) Subsection (1) does not apply to 

(a) a gift or personal benefit that is received as an incident of the protocol 
or social obligations that normally accompany the responsibilities of office, 

(b) compensation authorized by law, or 

(c) a lawful contribution made to a member who is a candidate for election 
conducted under this Act or Part 3 of the Local Government Act. 

(3) A person who contravenes this section is disqualified from holding office as 
described in section 145.911 [disqualification for contravening conflict rules] unless 
the contravention was done inadvertently or because of an error in judgment made 
in good faith. 

2003-52-504. 

Disclosure of gifts 

145.8 (1) This section applies if 

(a) a member receives a gift or personal benefit referred to in section 
145.7 (2) (a) that exceeds $250 in value, or 

(b) the total value of such gifts and benefits, received directly or 
indirectly from one source in any 12 month period, exceeds $250. 

(2) In the circumstances described in subsection (1), the Council member must 
file with the City Clerk, as soon as reasonably practicable, a disclosure statement 
indicating 

(a) the nature of the gift or benefit, 

(b) its source, including, if it is from a corporation, the full names and 
addresses of at least 2 individuals who are directors of the corporation, 

(c) when it was received, and 

(d) the circumstances under which it was given and accepted. 

(3) A person who contravenes this section is disqualified from holding office as 
described in section 145.911 [disqualification for contravening conflict rules] unless 
the contravention was done inadvertently or because of an error in judgment made 
in good faith. 

2003-52-504. 

Disclosure of contracts with council members and former council members 

145.9 (1) If the city enters into a contract in which 

(a) a Council member, or 
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(b) a person who was a Council member at any time during the previous 6 
months, 

has a direct or indirect pecuniary interest, this must be reported as soon as 
reasonably practicable at a Council meeting that is open to the public. 

(2) In addition to the obligation under section 145.2 [disclosure of conflict], a 
Council member or former Council member must advise the City Clerk, as soon as 
reasonably practicable, of any contracts that must be reported under subsection (1) 
in relation to that person. 

(3) A person who contravenes subsection (2) is disqualified from holding office as 
described in section 145.911 [disqualification for contravening conflict rules] unless 
the contravention was done inadvertently or because of an error in judgment made 
in good faith. 

2003-52-504. 

Restrictions on use of insider information 

145.91 (1) A Council member or former Council member must not use information or 
a record that 

(a) was obtained in the performance of the member's office, and 

(b) is not available to the general public, 

for the purpose of gaining or furthering a direct or indirect pecuniary interest of the 
Council member or former Council member. 

(2) A person who contravenes this section is disqualified from holding office as 
described in section 145.911 [disqualification for contravening conflict rules] unless 
the contravention was done inadvertently or because of an error in judgment made 
in good faith. 

2003-52-504. 

Disqualification from office for contravening conflict rules 

145.911 A person disqualified from holding office under any of sections 145.3 to 
145.91 is disqualified from holding office 

(a) on Council or on the Park Board, 

(b) on any other local government, or 

(c) as a trustee under the Islands Trust Act 

until the next general local election. 


